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ac/'ORDER

PER PRAMOD M. JAGTAP, VICE-PRESIDENT

This appeal is preferred by the Assessee against the order of Ld.
Commissioner of Income-tax (Appeals)-11, Ahmedabad [CIT(A)] dated 14t
September-2018 for Assessment Year (AY) 2015-16 passed ex-parte, whereby

he dismissed the appeal of the assessee.

2. The assessee in the present case is an individual who is engaged in
the business of Development of Real Estate. The return of income for the
year under consideration was filed by him on 21/11/2015 declaring total
income of Rs.4,12,890/-. In the said return, the entire Long Term Capital
Gain (LTCG) of Rs.1,28,49,116/- arising from the sale of shares of
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M/s.Surabhi Chemical and Investment Ltd. was claimed to be exempt by
the assessee u/s.10(38) of the Income Tax Act, 1961. During the course of
assessment proceedings, this claim of the assessee for exemption of LTCG
was examined by the Assessing Officer and on such examination, he
disallowed the claim of the assessee for the said exemption for the detailed
reasons given in the order passed u/s.143(3) of the Act vide order dated
20/11/2017.

3. Against the order passed by the Assessing Officer u/s.143(3) of the
Act, an appeal was preferred by the assessee before the Ld.CIT(A)
challenging the disallowance made by the Assessing Officer on account of
LTCG and since there was no compliance on the part of the assessee to the
notices issued by him, the Ld.CIT(A) dismissed the appeal of the assessee
vide his appellate order dated 14/09/2018 passed ex-parte thereby
confirming the addition made by the Assessing Officer on account of
disallowance of assessee’s claim for exemption on account of LTCG.
Aggrieved by the order of the Ld.CIT(A), the assessee preferred the appeal
before the Tribunal.

4. We have heard the arguments of both the sides and also perused the
relevant material available on record. As submitted by the ld.counsel for
the assessee, the appeal filed by the assessee was initially fixed for hearing
by the 1d.CIT(A) on 12/02/2018 and in response to the adjournment
application filed by the assessee in writing, the hearing was adjourned to
28/02/2018. He has submitted that the Ld.CIT(A) however issued a notice
on 22/02/2018 fixing the appeal for hearing on 09/03/2018 and due to the

communication gap as well as other unavoidable reasons, the assessee could
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not attend the hearing fixed by the Ld.CIT(A) on 09/03/2018 as well as on
12/06/2018 and on 12/09/2018. The Ld.counsel for the assessee has
contended that the 1d.CIT(A), however, proceeded to dismiss the appeal of
the assessee vide his impugned order passed ex-parte without giving any
turther opportunity of hearing to the assessee. Keeping in view this
submission made by the Ld.counsel for the assessee, we are of the view
that proper and sufficient opportunity of being heard cannot be said to have
been given by the Ld.CIT(A) to the assessee before dismissing the appeal of
the assessee ex-parte and even the Ld.DR has not been able to dispute this
position. We, therefore, set aside the impugned order passed by the
Ld.CIT(A) ex-parte and remit the matter back to him for disposing the
appeal of the assessee afresh on merit by passing a well discussed and well
reasoned order after giving proper and sufficient opportunity of being
heard to the assessee. As undertaken by the ld.counsel for the assessee, the
assessee shall make due compliance before the 1d.CIT(A) and shall extend
all the possible co-operation in order to enable the 1d.CIT(A) to dispose of
the appeal afresh expeditiously.

5. In the result, the appeal of the assessee is treated as allowed for

statistical purposes.

Order pronounced in the Court on 18™ February, 2022 at Ahmedabad.

Sd/- Sd/-
(T.R. SENTHIL KUMAR) (PRAMOD M. JAGTAP)
JUDICIAL MEMBER VICE-PRESIDENT

Ahmedabad, Dated 18/02/2022
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